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SEXUAL MISCONDUCT IN PRISON: WHAT FACTORS
AFFECT WHETHER INCARCERATED WOMEN WILL
REPORT ABUSES COMMITTED BY PRISON STAFF?
More than 80,000 prisoners each year are sexually victimized during incarceration, but only about 8% report
victimization to correctional authorities. Complicating reporting is the fact that half of the perpetrators
are staff members. Given the restrictive and highly regulated prison environment, studies that examine
reporting behaviors are difficult to conduct and to date information available relied on those who have
reported or hypothetical victimization studies. This study uses an ecological framework and archival
data from a class action lawsuit of sexual misconduct to determine predictors of reporting. Relying on a
subsample of 179 women, chosen because they have all experienced at least 1 penetration offense, we use
bivariate and multivariable mixed effects logistic regression analyses to examine individual, assault, and
context-level predictors of reporting on 397 incidents of staff sexual misconduct. The final model revealed
that that 6 predictors (age at time of assault, physical injury, multiple incidents, perpetrator with multiple
victims, the year the abuse began, and the number of years women have left on their sentence) account
for 58% of the variance in reporting. Disclosure to inmate peers and/or family and friends was significant
in the bivariate results. These findings indicate the need for stronger and more systematic implementation
of Prison Rape Elimination Act guidelines and remedies that create and enforce sanctions, including
termination, for staff violating policy and state law.

Keywords: incarcerated women, Prison Rape Elimination Act, reporting, staff sexual misconduct

Sexual assault is an underreported crime, as most rape victims never report their assaults to law enforcement personnel
(Fisher, Daigle, & Cullen, 2010; Fisher, Daigle, Cullen, & Turner, 2003; Kilpatrick, Edmunds, & Seymour, 1992). Data
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from the National Crime Victimization Survey indicate that only 20-35% of female sexual assault victims report the
assault to the police (Planty, Langton, Krebs, Berzofsky, & Smiley-McDonald, 2013; Sinozich & Langton, 2014; Truman
& Langton, 2015). The decision whether to report is clearly a difficult one, as a growing body of research indicates that
most victims will likely face disbelief, shame, and victim-blaming treatment from members of the criminal/ legal system
(Campbell, 2008; Greeson, Campbell, & Fehler-Cabral 2014, 2016; Patterson, 2011, 2012).
Certainly, the context in which the assault occurs is critical to reporting, as there may be unique challenges to reporting in
certain communities and settings. For example, studies related to the reporting of sexual assault among college students,
military service members, and prison inmates suggest rates even lower than the national average (Campbell & Raja, 2005;
Fisher et al., 2003; Fisher et al., 2010; Fowler, Blackburn, Marquart, & Mullings, 2010; Ménard, 2005; Sable, Danis,
Mauzy, & Gallagher, 2006; Turchik & Wilson, 2010). However, incarceration may be a particularly challenging setting in
which to report a sexual assault, particularly if the assault was perpetrated by a staff member (e.g., correction's officers).
Given the growing national attention to the issue of sexual assault within prison settings and the national implementation
of *362 federal guidelines for the prevention and reduction of such assaults mandated by the Prison Rape Elimination
Act (PREA), it is important to understand what factors influence the reporting of sexual assault during incarceration.
Although PREA was passed in 2003, complete implementation of the standards in prisons and jails nationally was not
mandated until 2014. However, there are indications that compliance remains an unattained goal (see Just Detention
International, 2016). Therefore, the purpose of this study is to explore what factors predict whether women who were
sexually assaulted by staff while in prison report the abuse in an effort to inform and enhance the implementation of
PREA. Although women are a small minority of those confined within prisons and jails, our study focuses on women
for two reasons: (a) incarcerated women are sexually victimized at a higher rate than incarcerated men (Beck, Berzofsky,
Caspar, & Krebs, 2013) and (b) the majority of those experiencing sexual assault in community settings are female
(Tjaden & Thoennes, 2000), and thus most studies of reporting involve females.
It should be noted that throughout this paper the terms ‘victim’ and ‘perpetrator’ are intentionally used to differentiate
the person who experienced the abuse (victim) and the person who inflicted the abuse (perpetrator). Given the setting of
this study (prison), this differentiation was chosen to enhance the clarity and roles (e.g., women in this study might also
be referred to as ‘offenders') and parallel the legal nomenclature. To further clarify our terms, ‘reporting’ is a request for
assistance from someone in authority (i.e., police, prison staff), which differs from ‘disclosure’ to family and friends for
support. We begin by positing the theoretical underpinnings of our study before reviewing current literature on victim
reporting, highlighting to the extent possible, the scant prior research on reporting in prison settings.
An Ecological Approach to Understanding Reporting
Ecological theory, with its attention to the relationship between person and environment, provides a framework through
which to theorize, inform and research the interaction between individualand system-level factors (Kelly, 1966, 1968;
Trickett, Kelly, & Vincent, 1985). It has been used for studying factors influencing the formal reporting of crime
victimization (Baumer, 2002; Goudriaan, Lynch, & Nieuwbeerta, 2004; Menard, 2003), including sexual victimization
within community (Campbell, Dworkin, & Cabral, 2009; Menard, 2005; Tillman, Bryant-Davis, Smith, & Marks, 2010)
and prison settings (Kubiak, Brenner, Bybee, Campbell, & Fedock, 2016). Previous research has demonstrated that the
decision is influenced by a variety of factors, including victims' demographic and socioeconomic status, characteristics
of the assault itself, and whether victims receive support and encouragement from others in their initial disclosures
(Bachman, 1998; Jones, Alexander, Wynn, Rossman, & Dunnuck, 2009; Sable et al., 2006). Therefore, we ground our
exploration of this topic within an ecological theoretical model, which is useful for conceptualizing the multiple factors
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that affect reporting behavior, from individuallevel (e.g., victim demographics), to assault level (e.g., injuries sustained),
to contextual level factors (e.g., policies/features of the prison setting).
Individual-Level Factors
Most sexual assault victims within community settings are female (Breiding et al., 2014; Tjaden & Thoennes, 2000), so
victim gender has received limited attention as a predictor of reporting behavior. Studies that have included gender in
their analysis, however, have found that female victims of sexual assault are more likely to report their assaults than male
victims (Allen, 2007). With respect to victim race and ethnicity, it appears that African American women are more likely
to report their sexual assaults to the police than white women (Bachman, 1998; Chen & Ullman, 2010; Fisher et al., 2013;
Hamby, 2008; Clay-Warner & McMahon-Howard, 2009). However, Hispanic/Latina women are less likely to report
sexual assault than are non-Hispanic white women (Rennison, 2007). In studies specific to incarcerated individuals,
Black inmates express more willingness to report a prison rape than White inmates (Fowler et al., 2010; Garland &
Wilson, 2013).
Victim age has been found to be a consistent predictor of reporting, such that older victims are more likely to report their
sexual assaults to law enforcement than younger victims (Chen & Ullman, 2010; Paul, Zinzow, McCauley, Kilpatrick,
& Resnick, 2014). Hamby (2008) found that younger women often felt that they were too young at the time of the
assault to understand how to respond. Many studies have also found that victim's income is negatively correlated with
reporting; women with higher socioeconomic status are less likely to report sexual assault (Bachman, 1993; Chen &
Ullman, 2010; Clay-Warner & McMahon-Howard, 2009). This inverse relationship is also found with victim's education
level; women with more formal education are less likely to report (Allen, 2007; Chen & Ullman, 2010). In a study using
a hypothetical scenario of prison rape, this negative association between education and reporting was also documented
among incarcerated men and women (Fowler et al., 2010).
Assault Factors
Victim injury has consistently been found to be one of the strongest predictors of reporting, as those who are physically
injured in the assault are more likely to report the assault (Bachman, 1998; Chen & Ullman, 2010; Clay-Warner &
McMahon-Howard, 2009; Du Mont, Miller, & Myhr, 2003; Fehman-Summers & Norris, 1984; Paul et al., 2014; Weiss,
2013). The use of force by the perpetrator also predicts reporting to law enforcement (Bachman, 1993; Du Mont et al.,
2003; Kilpatrick, Resnick, Ruggiero, Conoscenti, & McCauley, 2007; Paul et al., 2014). In a study that only included
forcible rape in its analysis, the level of force by the perpetrator was still a significant predictor of reporting behavior
(Chen & Ullman, 2010). This association was not present among victims of physical (only) assaults, suggesting that
offender force or the lack thereof may carry special significance decisions to report a sexual assault (Chen & Ullman,
2010). Similarly, the use of a weapon in the attack also increases the likelihood the victim will report the assault to the
authorities (Bachman, 1998; Chen & Ullman, 2010; Clay-Warner & McMahon-Howard, 2009; Fisher et al., 2003).
Victim-perpetrator relationship has repeatedly been found to be predictive of rape reporting, with victims of stranger rape
significantly more likely to report their rapes to law enforcement than victims who knew their perpetrator (Allen, 2007;
Chen & Ullman, 2010; Fehman-Summers & Norris, 1984; Fisher et al., 2013; *363 Heath, Lynch, Fritch, & Wong,
2013; Lizotte, 1985; Ménard, 2005; Paul et al., 2014). This disparity persists in hypothetical-scenario studies, with women
acknowledging that they would be less likely to report a rape if the perpetrator was known to them, even if there was proof
of injury (Fisher et al., 2013). Ménard (2005) detected a significant interaction between victim-perpetrator relationship
and assault severity (defined as presence of a weapon and victim injury), such that victim-perpetrator relationship seemed
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to have little effect on a victim's decision to report “less severe” assaults. When the assault was severe, however, victims
were significantly more likely to report when assaulted by a stranger (Ménard, 2005).
Taken together, assault characteristics that depict a stereotypical profile of a “real rape” (Estrich, 1987)--one that is
violent, causes injury, and is perpetrated by a stranger--appear to have a strong effect on reporting behavior. Victims
appear to compare their experience to that stereotype when deciding whether to report (Cohn, Zinzow, Resnick, &
Kilpatrick, 2013; Fisher et al., 2003; Littleton & Axsom, 2003; Paul et al., 2014; Williams, 1984). Weiss (2011) found
that more than 4 in 10 nonreporting victims cited being unsure if the incident was a crime as one of the reasons they
decided against reporting the assault. Their accounts, she suggests, serve to “deny some crucial element of real crime”
and therefore justify the decision not to report (Weiss, 2011, p. 7). Indeed, victims are more likely to report when the
rape is accompanied by other clearly criminal acts: women were significantly more likely to report their rapes to law
enforcement when the rape occurred in public or through home invasion (Clay-Warner & McMahon-Howard, 2009).
As victims' experiences more closely mirror the “real rape” stereotype, they are generally more likely to make a report.
Within a prison setting, the parallel situation of ‘stranger rape’ may be less common. Nonetheless, the relationship
between a prisoner victim and staff perpetrator is complex given the woman's disempowered ‘offender’ status,
confinement, and more limited opportunities for heterosexual sexual encounters (see Smith, 2006). Although legally
there is no option for consensual sex within prison given the supervisory role of staff and implications for coercion,
some sexual encounters are classified as ‘consensual’ or ‘willing’ in the research. For example, in a Bureau of Justice
Statistics (BJS) study using prison exit surveys 5% of prisoners report that they “willingly” had sex or sexual contact
with prison staff (Beck & Johnson, 2012). Ristroph (2006) suggests that many inmates ‘consent’ to sexual encounters not
because of fear of immediate or threatened violence but rather for money, drugs, food, comfort, physical gratification,
and love. Moreover, although many relationships within community settings embed elements of coercion and resource
dependency, similar situations within the prison context can be magnified due to the scarcity of goods and the power of
staff to influence release from prison both positively and negatively (Smith, 2006; Warren, Jackson, Loper, & Burnette,
2010). Given these complexities, there is little research on the influence of relationship on reporting within prison.
Contextual Factors
Studies of contextual factors that can inhibit or facilitate reporting include organizational practices, changes in policies
and procedures, geographic location, or site of the abuse. For example, reporting processes may vary from location to
location, but victims' expectations of the reporting process, and the likelihood that it will produce a positive outcome,
influences their decision to report (Fisher et al., 2003). In one study of nonreporting rape victims within the community,
29% stated that they decided against reporting because they did not believe the police would think it was serious enough,
and 20% expressed doubts that the police would be motivated to pursue the case (Fisher et al., 2003). Victims are more
likely to report if they think it will result in the arrest and prosecution of the offender (Allen, 2007; James & Lee, 2015).
Similar to these expectations of victims within the community, victims within the prison setting are likely to be influenced
by expectations of the reporting process. Closed institutional systems such as prison typically create an environment
of ‘total control’ for those within the system (Hearn & Parkin, 2001). Those living within these total institutions are
also often stigmatized and may have little chance of being believed if they report mistreatment or sexual misconduct.
Certainly, many victims within prisons expect that they will not be believed because of their criminal histories (Culley,
2012; Kubiak, Hanna, & Balton, 2005). In one study within male and female prisons, individuals who had experienced a
prior victimization within prison, were 50% less likely to say that they would report a future hypothetical sexual assault
(Fowler et al., 2010).
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Although rates of sexual victimization within prisons vary by facility and state system, these variations have not been
associated with facility characteristics (Beck & Harrison, 2007). However, there has been little investigation into the
relationship between these rates and reporting, or if reporting is associated with facility characteristics. Although within a
state, each prison facility may be under the regulation of the same state-level department, it is likely that each facility has
a unique organizational climate (Kubiak, 2009; Ross, Diamond, Liebling, & Saylor, 2008) and the climate may influence
reporting differently across facilities.
Policies influencing reporting within prison can be generated by state administrators as well as national governmental
bodies. For example, in one Midwestern state, in order to lodge a formal complaint to the administration, the prison
grievance procedure mandates that a report is filed within 48 hours of the incident. Within that 48 hours the aggrieved
individual must ‘confront’ the staff member they have a grievance with, in an attempt to resolve the issue. If these
procedures are not followed, the grievance is invalidated (Michigan Department of Corrections, n.d.). Although
institutional level grievance policies are set by each state, this particular policy makes it very difficult to report staff
sexual misconduct.
There are also contextual factors that may influence an individual's behavior or certain attributes of the individual
within a particular context that may not exist outside that context. Certainly, the prison context can interact with
specific individual attributes and characteristics to create unique situations that would not exist outside of that particular
environment. Examples of such factors may include the age of the person was when they entered prison, how long
an individual has been in prison--or the time they have left in prison--and whether the person has a life sentence. For
example, Garland and Wilson (2013) found that women who had been in prison longer were more likely to express
negative attitudes toward reporting rapes that occurred while in prison.
*364 Although these ‘victim-in-context’ factors have not been specifically considered in other research, other situational
factors have been explored. For example, before reporting or disclosing a sexual assault a victim may evaluate their
social support system. Victims often fear retaliation from the perpetrator, or other forms of social reprisal from others
such as shame, embarrassment, and fear of being blamed, as reasons they chose not to report their victimization to
police (Bachman, 1998; Cohn et al., 2013; Fisher et al., 2010; Fisher et al., 2003; James & Lee, 2015; Sable et al., 2006;
Thompson et al., 2007). The reasons given by incarcerated victims for not reporting, in real and hypothetical situations,
are similar, with fear of being believed at the top of the list (Culley, 2012; Kubiak et al., 2005; Miller, Canales, Amacker,
Backstrom, & Gidycz, 2011).
Though fear of negative reactions may make victims of sexual abuse hesitate to come forward with their experiences,
positive social support and encouragement has been shown to increase the likelihood of reporting (Anders & Christopher,
2011; Paul et al., 2014). Women who confided in someone about the assault were more likely to report the assault to
law enforcement than women who did not, but the difference was even more strongly pronounced when the confiding
women were encouraged to report by the person they told (Paul et al., 2014). Within prison, social supports external to
the prison may be limited due to constraints on visitation and phone usage, however victimized inmates do disclose to
friends, family members, or incarcerated peers about their victimization (Struckman-Johnson & Struckman-Johnson,
2006; Struckman-Johnson, Struckman-Johnson, Rucker, Bumby, & Donaldson, 1996). It is not known whether these
disclosures influence their reporting within prison or if there are differences in whether this support comes from someone
inside or outside the prison.
Current Study
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The current literature suggests that individual, assault, and contextual factors affect victims' decisions to report a sexual
assault to authorities in noninstitutional environments. Some research suggest that similar factors may shape reporting
decisions for incarcerated and nonincarcerated victims, however additional research is needed to explore factors unique
to the prison experience and to enhance our understanding of the dynamics that affect prison reporting. The salience of
studying these dynamics is particularly poignant when the primary authority figures that prisoners report to are prison
staff members, in this case, also the same group that is perpetrating the victimization.
Logistically, reporting sexual victimization in prison requires the victim to notify an officer or other departmental staff.
Per PREA standards (U.S. Department of Justice, 2012), any notification of sexual victimization to departmental staff-whether verbal or written--sets in motion policies and procedures for staff reporting the incident to others in authority.
PREA has set minimum standards for how such reports are processed and for the protection of the individual reporting.
If the perpetrator of alleged sexual misconduct is a staff member, Internal Affairs should be notified, and they follow
specific standards for investigation of the incident. In addition to written and verbal reporting to staff, reporting can also
take the form of an institutional process referred to as a ‘grievance’ which requests administrative redress. As alluded to
previously, institutional and legislative hurdles associated with grievance procedures can inhibit the reporting of sexual
victimization by including time limits or requiring actions such as first confronting the grieved staff member in an attempt
to make amends (Owen, Wells, Pollock, Muscat, & Torres, 2008).
Understanding the complexity of the prison environment, the intent of the current study is to build upon the extant
literature available on the reporting of sexual assault in community settings by examining how individual-level and
assault characteristics, in conjunction with unique contextual variables, predict reporting within prison settings. Given
the closed institutional setting and the constraints to reporting within prison, it can be methodologically, practically, and
ethically challenging to obtain data directly from individual prisoners about their experiences of sexual assault-- and the
reporting of it--while incarcerated (e.g., interviews, surveys). However, a great deal can be learned from archival legal
records. For this study, records from a specific class action lawsuit, filed on behalf of victimized incarcerated women
within one state, were used. Among the women in the class, not all participants reported the abuse to Department of
Corrections, as they could enter the lawsuit without having made a prior report. Irrespective of their decision to report,
the women did need to provide descriptions and documentation of the assault to determine eligibility for inclusion in the
class. Therefore, the cases in this class action lawsuit constitute a sample with a naturally occurring comparison group:
incarcerated women who experienced sexual assaults but did not report the abuse to prison authorities and those who
experienced assaults and did report the abuse. The aim of this study is to explore what differentiates the two groups of
women by asking these specific research questions: (a) What individual, assault and contextual factors predict reporting
sexual victimization within prison? (b) What combination of predictors produces the strongest model for predicting
reporting by incarcerated women?
Method
As stated above, this research was limited to the use of data associated with investigation and litigation of a specific
class action litigation: Neal v. Michigan Department of Corrections (MDOC) was filed on behalf of 809 women within
Michigan prisons who reported experiencing some level of sexual misconduct by correctional staff, from 1996 until the
settlement was reached in 2009. The use of the archival data was provided to the research team by the attorneys who
litigated the case and prevented the need for direct engagement with any of the class participants for information relating
to reporting. All of the methods for this study were reviewed and approved by a full university based institutional review
board at Michigan State University.
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Sample
The 809 women involved in the litigation were categorized into different settlement award groups based upon the severity
of victimization. This study focuses on a subsample of these women who experienced sexual intercourse, oral sex, and/
or digital penetration by male staff. This victimization was categorized as a level 1 by the attorneys, or the most severe
(n = 191; 24% of the overall sample). By contrast, severity level 2 cases are considered less severe and involve groping
by a male employee, being subjected to a male employee purposefully exposing his genitals and/or masturbating, *365
being forced to touch the genitals of a male employee, or attempted sexual assault (n = 415; 51% of the overall sample)
and severity level 3 cases involve privacy violations (e.g., viewing during showers) and/or sexually harassing behaviors
(n = 203; 25% of the overall sample). We restricted the sample for this study to women who experienced level 1 abuse
to standardize the precipitating offense (i.e., all women experienced the same general type of sexual abuse) and to more
closely align to available research with community samples. Level 1 cases are clearly sexual assault and could not be
misinterpreted as within the domain of an officer's legitimate duties, as level 2 and 3 severity abuses may overlap with
proper “pat downs” and permitted privacy violations that are mandated as part of correctional officer duties. Thus,
restricting the sample to victims who had experienced level 1 abuses when assessing what predicts reporting, focuses the
inquiry on incidents that would meet common definitions of sexual assault irrespective of the setting.
Of the 191 cases considered for inclusion, we were able to extract data for 184 cases (n = 7 files missing/women opted
out). 1 Of the 184 individual women's files that were extracted, five cases were excluded from analyses because of missing
information on key variables (Final subsample N = 179).
Potentially important to our query of factors predicting reporting were other incidents of victimization these women
experienced, in addition to the category 1 severity assault, within the prison. Among the 179 unique women in the final
subsample, there was an accumulated total of 397 incidents of victimization experienced, across the range of severity
categories (1, 2, and 3).
Procedures
Data sources. Three different archival record data sources were obtained to collect information about individual-level,
assault, and contextual characteristics: (a) settlement claim forms; (b) doc administrative data; and (c) litigation case files.
Settlement claim forms. Each class member filled out a claim form alleging abuse consistent with the legal requirements
of class action to be considered as part of the class. Each woman was required to complete the form herself and sign it,
indicating that it was true to the best of her memory, and that she understood that the form would be used in a legal
proceeding. Women were also asked to include any evidence/documentation of the sexual misconduct.
Each Settlement Claim Form contained subsections on demographics, abuse experienced, and reporting. In the
demographics section, women provided their name, date of birth, DOC identification number, current address, and
dates and locations of incarceration. In the abuse section, women were asked to describe their experiences and provide
supporting documentation if available. In describing abuse, the form prompted women to fill out information on their
highest category of victimization (based on the definitions of severity above). Then, women were asked to “describe each
and every claim” in their own words, attaching additional sheets if necessary. In the reporting section, women indicated
whether they reported the incident(s) to DOC, and if so, to detail the report, including to whom, when, and how the
report was made (e.g., in writing, grievance, verbal), as well as any action they believe the DOC took regarding their
report. Again, women were asked to attach copies of any supporting documentation or evidence.

© 2017 Thomson Reuters. No claim to original U.S. Government Works.

7

Moberly, Amy 9/29/2017
For Educational Use Only

SEXUAL MISCONDUCT IN PRISON: WHAT FACTORS..., 41 Law & Hum....

DOC administrative data. The administrative data were collected from a publicly available, searchable website operated
by the DOC. This database contains demographics and crime characteristics for each person under the supervision (past
and present) of the department. Variables extracted for each woman include age, race, crime, conviction, and sentencing
information.
Litigation case files. These files contained supporting documentation related to each woman's claim, and were utilized
by the court in allocating the settlement award pursuant to the highly regulated 5-year distribution scheme. These files
included the Settlement Claim Forms, as well as any supporting documentation that provided evidence to support
their claim and award allocation (e.g., women's personal copies of prison paperwork; photos; letters; video/written
depositions, etc.). Settlement Files were utilized to augment data from the Settlement Claim Form and Administrative
Data. Many of the files contained copies of prison documents, such as grievances, or “kites,” both methods by which
women reported sexual abuse internally to the prison; or copies of misconduct tickets that served as evidence of
retaliation. Some files contained documentation of correspondence with the woman over the phone, or letters to the law
office, or law office summaries of verbal interviews.
In additional to the claimant's data, the litigation files also contained ancillary files of archival documents that were
pertinent to the case. These files included institutional policies and procedures, staffing patterns, as well as attorney notes
on larger issues within the prison, such as other lawsuits or external pressures, or changes in institutional policies over
time. These documents were reviewed and a timeline of events shaping and affecting litigation was constructed.
Data extraction and coding. Data collection consisted of extracting and coding relevant information contained within and
across these three data sources. The research team used an iterative process, familiarizing themselves with the information
available in the files consistent with Corbin and Strauss's (2007) concept of “open coding” and Miles, Huberman, and
Saldana's (2014) concept of “data condensation” to identify variables that could potentially impact reporting decisions.
The team performed some initial coding iterations, categorizing the qualitative textual data into clusters of similar
conceptual categories, and then created an extraction grid and coding scheme (akin to Corbin and Strauss's (2007)
concept of “axial coding” and Miles et al's. (2014) “data display” phase). The team also created and continually updated
a codebook. There was a constant interactive discussion around findings and possible changes in coding. Although some
variables were explicitly identified in the textual data, others were implicit and needed evaluation by the team to code
into different categories (e.g., romantic relationship) and included some data interpretation. All three types of sources
(Settlement Claim Form; Administrative Data; and Litigation Case Files) were examined using a holistic approach to
extract and code data.
*366 To ensure validity and reliability of the coding, two team members analyzed the data and sought agreement on
the content identified. Two research team members, who also took part in the initial creation of the codes, independently
coded all cases, and another team member who was not part of the code creation or coding, performed interrater
reliability data extraction on 39 files (21% of 184) women, which included 103 (26% of 397) assaults. Percent agreement
was utilized to assess the level of interrater reliability between the two team members who consistently extracted the data
(Allison et al., 2000; McHugh, 2012). For the 39 cases, the percent agreement on the individual level was 97.86%. For
the 103 assault level cases, the percent agreement was 93.88%.
Predictors
Variables collected are representative of various levels of the ecological framework and organized accordingly below.
Table 1 provides descriptive statistics related to each of these variables, as well as whether the variable was descriptive
of the woman (e.g., race) or descriptive of each incident (e.g., most severe level of victimization).
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TABLE 1

INDIVIDUAL, ASSAULT, AND CONTEXTUAL LEVEL VARIABLES CONSIDERED FOR ANALYSES

VARIABLES

%

N

LEVEL IN ANALYSIS

VICTIM (N = 179) LEVEL VARIABLES

Race

2 woman

White

74

41.3

Black

101

56.4

Other

4

2.2

Victim's age at sexual assault

M = 31.0
(SD = 7.54)

1 incident

Min/Max =
16-62 years
Victim's offense 2 woman
Assaultive

82

45.8

Drug or alcohol

26

14.5

Property

71

39.7

7

3.9

Victim's offense was a sex offense

2 woman
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ASSAULT (N = 397) LEVEL VARIABLES

Most severe level of victimization 1 incident
Level 1: Penetration

251

63.4

Level 2: Improper touching

58

14.6

Level 3: Harassment

87

22.0

Physical injury caused by assault

49

12.3

Victim-perpetrator relationship

1 incident

“Romantic”

41

8.8

Coercive control

45

9.7

Resource dependency

42

9.0

None

138

29.6

Missing; unable to code

200

43.9

Assault occurred on more than one occasion

288

72.5

Number of times perpetrator was named

1 incident

243 individual
perpetrators
involved in 384
offenses

1 incident
1 incident

M = 1.58
incidents per
perp (SD = 1.31)
Min/Max =
1-10 incidents
per perpetrator
CONTEXTUAL (N = 397) VARIABLES

Environmental context
Year assault began

M = 1997.85
(SD = 4.74)

1 incident

Min/Max =
1988-2011
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Year of identified change affecting system

1 incident

After 1994

274

58.8

After 1996

215

46.1

After 1999

153

32.8

43

9.2

Facility A

47

11.8

Facility B

17

4.3

Facility C

37

9.3

Facility D

28

7.1

Facility E

37

9.3

Other

31

7.9

201

50.6

In 2004 or later
Facility 1 incident

Facility F
VICTIM-IN-CONTEXT VARIABLES

Woman's age at sentencing

M = 27.73
(SD = 7.5)

1 incident

Min/Max =
13-63 years
Life sentence

23

Years served on current sentence

12.8
M = 3.91
(SD = 4.00)

2 woman
1 incident

Max/Min
= 0-21
Years left on maximum sentence length

M = 16.73
(SD = 13.28)

1 incident

Min/Max =
2-80 years
Informal reporting to other women inside the prison 1 incident
Yes, disclosed

70

29.2

No, did not disclose

77

32.1

Missing, unable to code

93

38.8

Informal reporting to family/friends outside of the prison

1 incident
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Yes, disclosed

74

30.8

No, did not disclose

70

29.2

Missing, unable to code

96

40.0

Individual-level. There are four variables, all found in the DOC administrative database. They include the following: (a)
Race was recorded based on how the woman was identified in the database and was dichotomized into white/nonwhite
for analysis; (b) Victim's age at sexual assault was calculated from the birthdate and date of each assault; (c) Victim's
offense was extracted using the offense the woman was convicted for at the time of the first category 1 assault and coded
into three categories--assaultive (e.g., homicide; sex offense, armed robbery) property (i.e., retail fraud, destruction of
property), or drug/alcohol (e.g., drunk driving, possession of controlled substances); and (d) Victim's offense was a sex
offense depicts if the conviction was for a crimes categorized under the criminal sexual conduct statutory scheme.
Assault-level. There are five variables, collected from the Settlement Claim Form and/or Litigation Case Files, that
characterize this assault. (a) Most severe level of sexual victimization refers to the categories of abuse severity used by
attorneys to describe settlement award groups as described above. As stated previously, although selection of the women
into the sample was based on the categorization of her case as the most severe due to the penetrative nature of the
offense, women in the study may also have experienced level 2 (referred to as ‘touching’ and level 3 (referred to as
harassment) victimization. The variables were dummy coded. (b) Physical injury caused by assault is a self-report of
physical injuries experienced as a result of the assault, (e.g., bruising, broken bones, sexually transmitted infections, and
pregnancy); coded as yes (1) or no (0). (c) Victim--perpetrator relationship use the woman's description of the relationship
and typologies depicted in prior studies (Warren et al., 2010; Smith, 2006; Owen et al., 2008) to code into five categories:
(i) ‘romantic’ implies mutual feelings and a woman's perceived autonomy in choosing the relationship; (ii) ‘coercive
control’ depicts a relationship based on actual or perceived threat of negative consequence if she does not comply; (iii)
‘resource dependency’ characterizes a bartering relationship where the woman exchanges access to anything from drugs
to extra food to a desired prison job in exchange for sex; (iv) none depicts that absence of any type of relationship,
perhaps the nearest equivalent to ‘stranger rape’; (v) missing or no information (44%). (d) Assault occurred on more than
one occasion (by same perpetrator) captures the presence or absence of multiple episodes of victimization with the same
perpetrator. (e) Number of times perpetrator named quantifies the number of times the perpetrator was named by women
across all of the assaults; there were 243 perpetrators involved in 384 offenses.
Context-level. As described earlier, context was conceptualized into two levels: environmental context and victim-incontext. The environmental context is that of a state prison. The victim-incontext level consists of variables that are
related to the individual, but would not exist outside of the prison context.
Environmental context. This includes three variables extracted and constructed from all three data sources. (a) Year the
assault began is defined as the year of the first category 1 abuse between 1988 and 2011. (b) Assault occurred after year
of an identified change or event in the prison system refers to the data of a specific event that is hypothesized to change
the prison climate. These four events, in associated years, are characterized as (i) after a sexual misconduct review panel
began in 1994; (ii) after the class action lawsuit was initiated in 1996; (iii) after a related case that ordered oversight
within the prisons, U.S.A. v. Michigan, was settled in 1999; or (iv) after the opening of a new women's prison complex in
2004; (c) Facility where the abuse occurred at includes one of five possible prison facilities and one ‘other’ category that
encompasses other forms of correctional oversite such as halfway house or parole status. Each institution was coded
using alphabetic proxies for the institution from A-F, where facility ‘F’ was used as the reference.
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Victim-in-context. There are six variables that were coded in this area. (a) Victim's age at sentencing expressed in years;
(b) Victim has a life sentence was coded dichotomously (0 = no; 1 = yes) based upon the sentence at conviction; (c) Years
served on current sentence (how long the woman was in prison at the time of the assault; (d) Years left on maximum
sentence length at the time of the assault; (e) Informal reporting to other women inside the prison (1 = yes; 0 = no); and (f)
Informal reporting to friends or family outside the prison (1 = yes, 0 = no).
Dependent variable. As described earlier, the presence of absence of reporting an allegation of sexual victimization was
determined through self-report by the victim via the settlement form. There was no incentive for women to claim that
they reported sexual victimization as they could be a member of the class with or without reporting the incident to prison
authorities. As the dependent variable, any instance of reporting to any staff member (irrespective of staff role), using
any vehicle (i.e., oral, written, grievance) was operationalized as the presence of formal reporting. Per policy, any report
should be taken seriously by staff, precipitating procedures for staff action. Of the 179 women and 397 incidents, reports
were made by 112 (63%) women on 175 (44%) incidents.
Data Analysis Plan
The primary aim of the analysis was to identify variables that distinguished assaults that were reported to prison
authorities from those that were not. We first examined unconditional bivariate relationships between the reporting
variable and each of the explanatory variables described above and then created a multivariable model, using logistic
regression for both steps. Because more *368 than half of the women had experienced multiple assaults, we used
mixed effects logistic regression to incorporate the explanatory effects of variables describing each assault (e.g., most
severe level of victimization, woman's age at the time of sexual assault) and variables describing each woman (e.g.,
race, victim's offense). The intraclass correlation coefficient for reporting was .136, indicating that, although most of the
variance (86%) in the probability of reporting was between assaults, a nontrivial portion (14%) was between women,
thus necessitating the use of mixed effects analysis. Analyses were conducted with HLM7 software (Raudenbush, Bryk,
Cheong, & Congdon, 2011), using a Bernoulli link function, full EM-LaPlace estimation (in order to permit deviance
tests of model comparisons), and robust standard errors.
Prior to substantive analysis, all variables were examined for distributional adequacy and missing data. Three variables
showed strong positive skew and were log-transformed: years served on current sentence, years left on maximum
sentence, and number of times the perpetrator was named by other victims as their assailant. For most variables, missing
data was minimal, comprising less than 1% of the data matrix, and missing values were estimated using expectation
maximization (Enders, 2010). Three explanatory variables were missing for a larger proportion of cases, because
of insufficient information in the case records to allow coding--victim-perpetrator relationship (39.5% missing) and
informal reporting inside and outside the prison (44.8% and 43.3% missing, respectively). These variables were examined
in bivariate analyses with reporting but were not included in the multivariable model.
The sample of 397 assaults experienced by 179 women provided 80% power to detect as significant at 2-sided p < .05 a
relationship with a dichotomous explanatory variable that had an odds ratio (OR) of 1.5 or greater, given that 44% of
assaults were reported. An OR of this size is in the range considered small (Chen, Cohen, & Chen, 2010).
Results
Table 2 contains results of bivariate logistic regressions on reporting, organized by the ecological level of the explanatory
variable. In the first section, none of the victim-level variables was significantly associated with reporting. In the second
section, severity of the assault was not significantly related to reporting, but several other assault-level variables were.

© 2017 Thomson Reuters. No claim to original U.S. Government Works.

13

Moberly, Amy 9/29/2017
For Educational Use Only

SEXUAL MISCONDUCT IN PRISON: WHAT FACTORS..., 41 Law & Hum....

Assaults which resulted in a physical injury to the woman were 3.7 times more likely to be reported than assaults without
physical injury. Assaults that occurred on more than one occasion were only half as likely to be reported. Reporting was
also related to the number of times the perpetrator was named as an assailant by other victims, with perpetrators named
multiple times less likely to be reported (OR for the log-transformed variable = 0.65). Assaults committed by perpetrators
who were not named by any other victims were reported 51% of the time, while assaults committed by perpetrators named
by 12 other victims were reported only 20% of the time. Interestingly, assaults committed by multivictim perpetrators
are significantly more likely to involve perpetration or touching instead of harassment (β = .27; p < .001 and β < 0.15;
p = .01, respectively). Moreover, multivictim perpetrations declined over the years of study (β = .13, p = .01). Although
victim-perpetrator relationship as a whole was not significantly related to reporting, LR β 2 (3, N = 240) = 4.237, p < .237,
assaults in which women had a resource dependency on their assailant were only about half as likely to be reported
compared with assaults in which there was no discernible relationship with the assailant.
TABLE 2

EFFECTS OF INDIVIDUAL COVARIATES ON LIKELIHOOD OF REPORTING SEXUAL ASSAULT: BIVARIATE MIXED EFFECTS LOGISTIC REGRESSIONS
WITH ROBUST STANDARD ERRORS (N = 179 WOMEN, 397 INCIDENTS)

CONFIDENCE
INTERVAL

VARIABLE

COEFFICIENT

P

OR

LOWER

UPPER

VICTIM-LEVEL VARIABLES

Victim's race (0 = white; 1 = nonwhite)

.450

.071

1.569
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Victim's age at sexual assault

-.014

.390

.987

.957

1.018

Assaultive offense

-.397

.129

.672

.402

1.123

Drug or alcohol offense

-.109

.776

.896

.420

1.911

--

--

--

--

--

-.313

.430

.731

.337

1.585

Penetration

-.360

.204

.696

.397

1.220

Touching

-.583

.093

.558

.282

1.103

--

--

--

--

--

1.311

.001

3.709

1.989

6.917

“Romantic”

-.131

.706

.877

.441

1.744

Coercive control

-.411

.256

.663

.324

1.355

Resource dependency

-.738

.056

.478

.224

1.020

--

--

--

--

--

Assault occurred on more than one occasion (0 = no; 1-yes)

-.635

.004

.530

.345

.816

Number of times perpetrator was named by other victims as

-.434

.003

.648

.488

.861

.115

.001

1.122

1.063

1.184

.727

.003

2.069

1.276

3.357

1.000

.001

2.717

1.752

4.214

1.293

.001

3.642

2.275

5.832

.865

.014

2.375

1.191

4.736

Assault occurred at Facility A

.304

.389

1.355

.677

2.713

Assault occurred at Facility B

-.011

.984

.989

.336

2.909

Victim's offense type (dummy-coded)

Property offense (reference category)
Was victim convicted of a sexual offense? (0 = no; 1 = yes)
Assault-level variables
Sexual assault severity level (dummy coded)

Harassment (reference category)
Physical injury to victim attributable to sexual assault (0 = no;
1 = yes)
Victim-perpetrator relationship (dummy-coded) a

None/acquaintance (reference category)

their assailant (log-transformed)
Contextual variables
Environmental context
Year assault began (1988-2011; mean-centered)
Assault occurred after identified changes affecting prison
system (0 = no; 1 = yes)
Assault began after 1994 (MDOC sexual misconduct review
panel began)
Assault began after 1996 (Neal vs MDOC class action lawsuit
filed)
Assault began after 1999 (year USA vs Michigan settled;
oversight ordered)
Assault began in 2004 or later (Huron Valley Prison opened)
Facility in which assault began (dummy-coded)
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Assault occurred at Facility C

1.063

.009

2.894

1.314

6.372

Assault occurred at Facility D

.073

.863

1.076

.467

2.480

Assault occurred in other prison settings

-.257

.595

.773

.298

2.004

--

--

--

--

--

Victim's age at sentencing

-.028

.099

.972

.940

1.005

Victim has a life sentence (0 = no; 1 = yes)

-.639

.090

.528

.252

1.105

Years served on current sentence (log-transformed)

.181

.234

1.198

.889

1.615

Years left to serve on maximum sentence (log-transformed)

-.282

.009

.755

.611

.932

Victim informally disclosed to other prisoners inside prison (0

.666

.004

1.946

1.246

3.038

1.184

.001

3.266

2.123

5.025

Assault occurred at Facility F(reference category)
Victim-in-context variables

= no; 1 = yes) b
Victim informally disclosed assault to friends or family outside
prison (0 = no; 1 = yes)

c

Note. MDOC = Michigan Department of Corrections.
a

Victim-perpetrator relationship could be coded in only 240 incidents affecting 155 women. b Informal disclosure inside prison could be coded in only 225 incidents

affecting 131 women. c Informal disclosure outside prison could be coded in only 219 incidents affecting 132 women.

In the third section of Table 2, containing contextual-level variables, there were strong effects of the passage of time,
with the likelihood of reporting increasing by 0.12 in each subsequent year across the 24-year time period. Comparisons
of reporting before and after each of four historical events relevant to prison policy or practice showed significant
increases in the likelihood of reporting (e.g., reporting was 2.72 times more likely after the Neal vs. MDOC class action
lawsuit was filed in 1996 compared with assaults committed earlier). Although there was no overall difference in the
likelihood of reporting across facilities, LR x 2 (5, N = 397) = 8.210, p = .145, there was one facility in which reporting
was noticeably more likely (Facility C). In the fourth section, containing victim-context interaction variables, reporting
was less likely the longer a woman had left to serve on her maximum sentence (OR = .76 for the log-transformed
variable). Assaults committed against women with less than 4 years left to serve were reported 60% of the time, whereas
those committed against women with more than 15 years left were reported only 32% of the time. Reporting also was
strongly associated with informal disclosure of the assault: formal reporting was nearly twice as likely among women
who informally disclosed to another prisoner inside the prison and more than three times as likely among those who
informally disclosed to family or friends outside the prison.
Table 3 contains the results of the final multivariable model, containing only the variables with significant conditional
relationships to reporting. Collectively, these variables accounted for 58% of the variance in reporting across assaults.
Although victim's age at the time of the assault was not related to reporting in the bivariate analysis, it was significant
in the multivariable model, with older women less likely to report. Consistent with the bivariate analyses, assaults in
which there was a physical injury were much more likely to be reported, whereas assaults that occurred on more than
one occasion and those committed by perpetrators who were named as assailants of other women were less likely to be
reported. Reporting was also related to the years left on a woman's sentence, with those who had more than 12 years
left to serve only about half as likely to report. Accounting for the effects of these variables, the increase in reporting
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across the years remained significant; controlling for the linear time trend, none of the comparative effects of specific
policy changes was significant.
TABLE 3

EFFECTS OF MULTIPLE COVARIATES ON LIKELIHOOD OF REPORTING SEXUAL ASSAULT: MULTIVARIABLE MIXED EFFECTS LOGISTIC REGRESSIONS
WITH ROBUST STANDARD ERRORS (N=179 WOMEN, 397 INCIDENTS)

CONFIDENCE
INTERVAL

VARIABLE

COEFFICIENT

P

LOWER

OR

UPPER

Victim-level variables
Victim's age at sexual assault

-.034

.025

.967

.938

.996

Physical injury to victim due to sexual assault (0=no; 1=yes)

1.510

.001

4.527

2.339

8.760

Assault occurred on more than one occasion (0=no; 1=yes)

-.525

.024

.591

.376

.932

Number of times perpetrator was named by other victims as

-.433

.009

.649

.469

.898

.098

.001

1.103

.044

1.165

-.587

.015

.556

.347

.890

Assault-level variables

their assailant (log-transformed)
Contextual variables
Environmental context
Year assault began (1988-2011; mean-centered)
Victim-in-context variables
Years left to serve on maximum sentence (dichotomized: 0=12
or less; 1=13 or more)
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Intercept

.274

Random effects variance

.366

ICC (null model)

.136

Proportional reduction in error

.581

.236

1.316

.834

2.074

Discussion
This study explored incarcerated women's experiences of staff sexual misconduct and examined the predictors of
reporting those experiences to prison staff. The subsample of 179 women within this study experienced almost 400
incidents of staff sexual misconduct (including at least one penetrative assault). Among these women, a naturally
occurring comparison group resulted in our ability to examine the case characteristics of both victims who did report and
those who did not. Using an ecological framework to conceptualize multilevel factors influencing reporting, the study
assessed individual, assault, and contextual-level variables in both bivariate and multivariable logistic regressions. This
methodological approach is stronger than previous studies of prison-based reporting that use hypothetical scenarios
or perceptions of reporting *369 (i.e., See Fowler et al., 2010; Garland & Wilson, 2013), inmate correspondence
(Tewksbury & Mahoney, 2009), or studies of only those who reported to Department of Corrections (Guerino & Beck,
2011).
Because of its methodological strength, this study addresses a key gap in the existing research, using rich archival
data to offer multiple insights into the reporting of staff sexual misconduct; however, some limitations must also be
considered before expounding on our findings. First, the lawsuit was focused on staff sexual misconduct perpetrated
by male correctional staff, even though a few victims also provided details about sexual abuse by female correctional
staff. Although victims shared this information in some instances, it was not systematically collected by legal staff, thus
limiting our ability to quantify or examine reporting for staff sexual misconduct across staff gender. Attorneys explained
this decision to focus on male staff's perpetration of sexual misconduct because of the dearth of incidents involving
female staff perpetrators reported across the women in the class in contrast to misconducts perpetrated by males, as
well as the important implications for policy change (i.e., males out of housing units). Second, clear time parameters
for women's victimization experiences were not always available. Partly this lack of clear time parameters *370 reflects
that women experienced abuse over time, making the determination of the beginning and the end of abuse difficult to
identity, particularly with multiple incidents of abuse that ranged from subtle to more explicit forms. Future research
may focus the role of time and the range of abuse incarcerated women experience before reporting; in other words,
time could be given special attention in terms of pinpointing crucial incidents that contribute to reporting decisions.
Third, this study's analysis did not include women's experiences of staff retaliation. Human rights advocacy groups and
researchers have documented severe retaliation by custodial staff against incarcerated women for reporting staff sexual
misconduct (Fedock et al., 2016; Human Rights Watch, 1996, 1998; Kubiak et al., 2005). The legal team asked if women
experienced retaliation before or after reporting, rendering this study unable to decipher exactly when and how retaliation
related to reporting. Future research may consider life history calendars with women in prison in order to understand the
timing of women's experiences of staff sexual misconduct, including forms of retaliation over time. Similar to this study,
mixed methods research may particularly provide insight into not only reporting decisions, but also a richer depiction
of women's experiences of staff sexual misconduct.
The gap between experiences and reporting of sexual victimization within prison can be illustrated with the prevalence
estimates and national data on reporting. During 2007/08 there were 7,444 allegations of sexual victimization reported in
adult corrections facilities (Guerino & Beck, 2011) compared with 88,500 prisoners who disclosed sexual victimization
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via the confidential survey in the same year (Beck, Harrison, Berzofsky, Caspar, & Krebs, 2010). Taken together, this
suggests that only 8% of individual prisoners reported at least one incident of their sexual victimization--a proportion
much lower than for those in community settings.
Within this sample, we saw much higher frequencies of reporting. In fact, 112 of the 179 (62%) women reported at least
one incident of sexual misconduct by a male staff member, a rate much higher than would be anticipated given the
national data and previous research. It is possible that attorneys encouraged reporting and that there were variations
in perceptions of what constituted reporting. When the litigation started, PREA regulations were not yet in place and
prisoners were required to attempt to settle any grievances against staff directly with the staff member. It is possible that
knowing this, attorneys encouraged them to report their abuse more formally. However, similar to community-based
research, it may also be likely that perceptions of what constitutes reporting may differ for victims of the abuse and
those who are in positions of authority. Campbell (2005) found variation between the perceptions of victims and police
officers when it came to reporting, suggesting what victims think gets reported and what police actually make record
of do not always align.
The final model predicting reporting within this setting used multiple covariates at the individual, assault and context
level. Although there was quite a bit of overlap in factors that were significant in both the bivariate and multivariable
logistic regression, the six factors significant in the final model explained 58% of the variance in reporting sexual
victimization.
Of the individual level factors, only victim age was significant. In contrast to community studies, were older women
are more likely to report than younger women (Chen & Ullman, 2010; Paul et al., 2014), we found that age was
negatively associated with reporting among these incarcerated women. In community samples it was suggested that
younger woman did not fully understand how to report (Hamby, 2008), but among these incarcerated women, older
women may have a more realistic (and perhaps less idealistic) orientation to the potential consequences associated with
reporting, particularly the possibility of a delayed exit accomplished through bogus misconduct tickets issued by staff
(Culley, 2012; Kubiak et al., 2005). Unlike the community based studies there were no differences found in reporting
by race. These results indicate that there is not a distinct profile of incarcerated women who are more likely to report
staff sexual misconduct.
Assault-level characteristics showed multiple significant relationships with reporting. One key finding, mirroring
community-based research, is that assaults that involved physical injury were *371 more likely to be reported. However,
only 12% of assaults caused physical injury, which coincides with the national rate of physical injuries during sexual
victimization while incarcerated (Beck, Berzofsky, Caspar, & Krebs, 2013). This low rate has been posited to be linked
to the type of perpetration tactics employed by officers that rely on coercion versus physical violence to perpetrate sexual
assault (Owen et al., 2008). Similarly, assaults that occurred multiple times by the same officer were less likely to be
reported, and--as the bivariate analysis suggests--assaults involving an aspect of resource dependency for women were
also less likely to be reported. Both of these aspects may relate to the closedinstitutional setting and the deprivations
associated with correctional settings; access to both tangible goods and safety are limited within correctional settings,
by design and function (Owen et al., 2008). Thus, addressing staff sexual misconduct may require centering safety for
women in prison and reevaluation of the levels and types of deprivation within correctional settings. Likewise, given
abuse involving a sense of consent or dependency may go underreported and may occur several times over a woman's stay
in prison, interventions are needed that disrupt and ultimately prevent recurring sexual abuse by staff. Although prisons
commonly forbid even overfamiliarity between officers and prisoners, improved policy implementation and monitoring
may help detect staff perpetration tactics that rely on presenting abuse as “consensual” and those tactics exploiting
women's lack of access to material goods.
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Of great concern, assaults perpetrated by correctional staff who were perpetrating multiple assaults were significantly less
likely to be reported. This is a concern legal experts have voiced in terms of staff impunity (Buchanan, 2007). Although,
the perpetration tactics of these staff members need to be examined in order to understand how and why this abuse
goes underreported, it is suspected that women within the institution are aware of the other incidents of misconduct and
may perceive reporting as futile if there are little or no consequence for the staff member (Culley, 2012). In addition,
best practices for correctional institutions are needed for identifying and removing any correctional staff perpetrating
multiple incidents over time. Thus, future research may examine successful institutional efforts to eradicate, prevent,
and effectively respond to staff sexual misconduct. Interventions focused on staff, such as bystander interventions for
correctional staff, may particularly help unravel, uncover, and disrupt the dynamics that allow correctional staff to
perpetrate assaults against multiple prisoners.
Pertaining to the contextual variables, the bivariate analysis demonstrated that women were more likely to report with
the passage of time and after particular historical events, especially after the initial lawsuit was filed. However, once the
linear time trend was controlled for, there were no additional effects of the individual policy changes. Instead, the final
multivariable model found that the change was cumulative, with women more likely to report in later years as compared
with earlier. It is likely that the awareness of sexual victimization within the prison through the litigation, and other
policy changes, as well as the advent of PREA, may have created a climate in the prison more accepting of reporting.
In addition, one variable at the victim-in-context level, years left to serve, was found to predict reporting in the final
model. In particular, having to serve 12 or more additional years in prison lowered the likelihood of reporting. Future
research is needed to examine how to better address the fears, concerns, and realities of having a life or long term sentence
and/or aging in prison, as serving a life sentence and advanced age are two factors contributing to a lower likelihood of
reporting. Moreover, research may examine particular facilitating factors, effective interventions, and improved prison
policies that protect and encourage incarcerated women to formally report their experiences of staff sexual misconduct,
especially within the context of facing living the rest of their lives in prison.
Two variables within this level were significant in the bivariate analysis, but could not be included in the multivariable
model because they could not be coded in a number of cases: disclosure to peers within prison and disclosure to
friends/family outside of prison. Disclosure of victimization--to either group--was associated with reporting. Of note,
the information on disclosure was captured from the aforementioned data sources using a dichotomous scoring (either
it happened or did not), which limited the understanding of the temporal order of disclosure to reporting. Thus, the
predictive nature of these variables is not yet understood, but the association is still apparent between disclosure and
reporting. This type of informal disclosure has been understudied within the correctional setting, but shows a powerful
influence for community-based experiences of sexual victimization (Jones et al., 2009). Disclosure can shape subsequent
reporting decisions and the types of responses received by these forms of support are key factors in steps that victims'
take regarding reporting and assistance. Thus, for practice and policy directions, peer support intervention models both
within correctional settings and for support networks for incarcerated women may help improve formal reporting rates.
These types of interventions could target both peers within correctional settings as well as family and friends of those who
are incarcerated, and incorporate types of responses to provide to disclosures, education on formal reporting pathways,
ways of advocating for correctional responses, report retaliation, and other types of activities to promote, facilitate,
and protect the process of formal reporting. Moreover, these results support PREA guidelines with mandate access to
advocates outside the prison system. These advocates may play a central role in increasing reporting when a victim has
a limited support system.
Finally, it is important to realize that although PREA has illuminated the issue and provided guidance regarding
solutions, we have more work from a policy perspective. For example, the federal Prisoner Litigation Reform Act
(PLRA) requires that the state's grievance policy be exhausted before any outside litigation can be pursued (Schlanger,
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2003). As stated earlier, formally reporting sexual misconduct of staff through grievance departmental procedures
requires notification of the perpetrating staff member by the victim within 48 hours. If the PLRA would have been in
effect when this litigation began, the majority of these women would not be eligible to join this class, thus removing
an option for recourse. Although PREA has extended the time frames for such reporting, the PLRA roadblock is not
eliminated.
Taken together, these findings point to disturbing aspects of underreported staff sexual misconduct, yet also highlight
key directions for improving reporting of this abuse. As a concerning dynamic, staff sexual misconduct that happens
repeatedly to an incarcerated woman and abuse by officers perpetrating assault across multiple prisoners are less likely
to be formally reported. Likewise, this abuse is likely to be insidious or occurring without *372 causing additional
physical violence. However, this type of abuse contributes to the epidemic nature of sexual victimization in prisons that
prompted and propels PREA. Coordinated systemic efforts are needed to understand ongoing staff sexual misconduct
and to improve formal reporting for this type of abuse.
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The attorney who litigated the case notified the entire class of women regarding our intent to review records for research
purposes and provided women the opportunity to ‘opt out’ so that their records would not be included in the study sample.
From the 809 women who participated in Neal v. MDOC and received a settlement, n = 7 decided to opt-out of having their
records reviewed for this study.
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